WJ-182-20250401-1_EN

WOLFGANG JOBMANN

General Terms and Conditions (GTCs)

of Wolfgang Jobmann GmbH
(As of: 01/04/2025)

1. General terms and scope of application

1.1 Contract language

The contract language is German.

1.2 Scope of application of the GTCs

The following General Terms and Conditions shall apply to all contracts
concluded between the supplier (hereinafter also referred to as “seller”)
and the customer (hereinafter also referred to as “buyer”) for the de-
livery of goods (in the version valid at the time of contract conclusion),
unless individual contractual arrangements have been made. The seller
does not recognize any differing or supplementary general terms and
conditions of the customer. This also applies if the seller delivers without
reservation, aware of the customer’s differing or supplementary terms
and conditions, or if the seller fails to expressly object to such supple-
mentary terms and conditions.

1.3 Customer/buyer

The seller only delivers to traders. A “trader,” within the meaning of
these terms and conditions, means a natural person, legal entity (such
as a limited liability company or a stock corporation) or a partnership
with legal capacity, as specified in Section 14 of the German Civil Code
(BGB). This designation applies to those engaging in legal transactions
in the course of their commercial or self-employed professional activi-
ties. A partnership with legal capacity refers to a partnership (such as
a civil law partnership (Gesellschaft burgerlichen Rechts — GbR)) that
possesses the ability to acquire rights and assume obligations.

2. Prices

The seller’s prices are quoted ex works according to Incoterms 2020 in
EUR, net, excluding the applicable statutory VAT. This will be itemized
separately on the invoice at the prevailing statutory rate. Early payment
discounts shall require separate written agreement. The seller shall be
entitled to request payment of security in the amount of the agreed price
before delivery. The seller shall not be held responsible for any delays
arising from the provision of security

3. Conclusion of the contract

3.1 Offer

All offers made by the seller are non-binding and subject to change,
and do not constitute an offer within the meaning of section 145 German
Civil Code (BGB). The goods listed in the catalogue are merely invita-
tions for the contract partner to submit an offer. The customer submits a
binding offer with its order. The contract is concluded upon acceptance
of the offer by the seller.

3.2 Acceptance of the offer

The customer shall be bound to honour its offer for a period of 5 working
days. During this period, the seller may accept the offer at any time. The
contract shall be concluded either through the seller’s order confirma-
tion or upon delivery of the goods.

4. Payment terms

4.1 Payments

Payments shall be made in accordance with the individual terms con-
firmed by the seller. Unless the seller has explicitly agreed to special
payment terms, all payments shall be due immediately upon presenta-
tion of documents, i.e., upon delivery of the goods. Payments shall be
made directly to the seller, ensuring that the full amount for the delivered
goods is received in full and on time.

4.2 Right of set-off or retention

The customer shall be excluded from any right of set-off or retention,
unless the seller has expressly acknowledged counterclaims or these
counterclaims have been legally established. This exclusion shall not
not apply to claims arising from defects or partial non-performance, pro-
vided that such claims are based on the same contractual relationship
as the seller’s claims.

4.3 Payment default

In the event of payment default, the outstanding debt shall accrue in-
terest at a rate of 9 percentage points above the base interest rate.
The seller reserves the right to demonstrate and claim a higher amount
of damages resulting from the delay. In the case of default, the seller
shall be entitled, at its discretion, to withhold further deliveries under
any other contracts Should the customer fail to meet its payment ob-
ligations by the due date, despite being granted a reasonable grace
period, the seller shall be entitled to immediately demand payment for
any other outstanding obligations and may subject further deliveries
to the condition of advance payment or provision of security. Should
the customer fail to provide the required advance payment or security
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within a reasonable period, the seller shall be entitled to withdraw from
these contracts.

5. Delivery/delivery area

5.1 Terms of delivery

Delivery will be made either ex works as defined by Incoterms 2020 or to
the agreed delivery address, depending on the specific arrangement.
If the seller delivers the goods to another destination at the request and
expense of the customer (mail order purchase), the seller shall be enti-
tled to determine the method of delivery (including carrier, delivery route
and packaging) at its discretion. The transfer of risk is determined in
accordance with section 11.

5.2 Agreed delivery deadlines and force majeure

An agreed delivery deadline shall commence on the date of contract
conclusion. In the event of labour disputes, including but not limited to
strikes and lawful lockouts, as well as other unforeseen obstacles and
force majeure events beyond the seller’'s control that significantly affect
the completion of or delivery of the goods, the deadline shall be reason-
ably extended. The seller shall be obliged to inform the customer of the
occurrence of such circumstances immediately upon becoming aware
of them. In the case of a disruption lasting more than three months,
either party shall be entitled to withdraw from the contract. The seller
undertakes to refund the customer for any payments made for unde-
livered goods.

5.3 Partial deliveries

Partial deliveries are generally permissible within a reasonable frame-
work for the customer. Additional shipping costs for partial deliveries
shall only apply if explicitly agreed upon prior to conclusion of the con-
tract.

6. Reservation of self-supply

The conclusion of the contract is subject to the condition that, unless it
concerns stock goods, the seller receives the correct and timely supply
from the respective sub-supplier. This condition shall apply only if the
seller is not responsible for failure to deliver, particularly if a specific
covering transaction to fulfil the contractual obligations was concluded
in due time and non-delivery could not have been reasonably anticipat-
ed. In the event that the goods are unavailable, the seller shall promptly
inform the customer thereof If the customer has already paid the pur-
chase price and any additional costs (e.g., delivery costs), the seller
shall refund these without delay.

7. Loan conditions for beverage dispensers/possible free provision
When delivering beverage concentrates, the seller/lender may, upon re-
quest and agreement, provide patented dispensers on free loan, based
on individual beverage requirements. This is contingent on a minimum
order of six single-product cartons (each containing 12 Tetra Paks of
either 0.5 litres or 1.0 litres) within Germany, subject to the following
conditions. Where customer-specific prices apply to the concentrates,
higher minimum order quantities may be required, as specified in the
respective agreement. For orders that fall below the minimum order
quantity, a mutually agreed flat fee of €15.90 (net) will be charged for
delivering the beverage dispenser. The possible provision of the bev-
erage dispenser(s) on loan shall be subject to the following conditions
and applies exclusively within the Federal Republic of Germany:

7.1 The beverage dispenser(s) remain the exclusive property of the sell-
er/lender.

7.2 The loan agreement shall be concluded for an indefinite period but
can be terminated by either party at any time by giving written notice
of four weeks.

7.3 The customer/borrower shall be obliged to handle the dispenser(s)
(including any additional supplied dispenser components) with due
care, in accordance with the provided user manual and hygiene instruc-
tions based on HACCP guidelines. The customer shall also be respon-
sible for the daily cleaning of the dispenser(s) at its own expense. The
seller/lender shall be entitled to inspect the dispenser(s) at any time for
maintenance purposes.

7.4 The customer/borrower undertakes to dispense only the correspond-
ing Wolfgang Jobmann GmbH brand products ORANKA or FRISCO
from beverage dispensers labelled with the Wolfgang Jobmann GmbH
decal (see the back or side of the device) and/or branded with the OR-
ANKA or FRISCO trademarks. In the event of non-compliance, the sell-
er/lender shall be entitled to immediately reclaim the dispenser(s) and,
pursuant to meeting statutory requirements, demand compensation for
damages. Non-compliance shall include violations of trademark rights
as well as breaches of the minimum purchase obligation.

7.5 Over the course of a calendar year the customer/borrower shall pur-
chase at least 1.75 single-product cartons (each containing 12 Tetra
Paks of either 0.5 litres or 1.0 litres) of beverage concentrate per month
for each loaned dispenser. This means that the provider/lender will re-

Wolfgang Jobmann GmbH e GutenbergstraBe 10/12 « 21465 Reinbek « Tel. +49(0)407226066 « Fax +49(0)407229442 « info@wolfgangjobmann.de
Commercial Register, Hamburg HRB 54982 « Managing Directors: Gerd Grindahl, Sidney Coffeng
www.wolfgangjobmann.de



WJ-182-20250401-2_EN

WOLFGANG JOBMANN

ceive a regular and commercially profitable supply of branded bever-
age concentrates from Wolfgang Jobmann GmbH (order form: www.
oranka.com). Should the customer/borrower not achieve this minimum
purchase volume, the seller/lender reserves the right to reclaim or col-
lect the dispenser(s).

7.6 Any defects in the dispensers must be reported immediately upon
delivery. Otherwise, it shall be assumed that the dispenser(s) were
handed over in perfect condition. After the loan agreement ends or the
termination notice period expires, the dispenser(s) (including any addi-
tional supplied dispenser components) must be returned in clean and
undamaged condition. If the dispenser(s) are returned in visibly dirty
condition, a cleaning fee will be charged per affected dispenser as set
forth in the loan agreement.

Any defective device components must be retained by the customer/
borrower, because the seller/lender will ensure they are recycled in ac-
cordance with sustainable and ecological circular economy principles.
The customer/borrower shall be responsible for any loss or damage to
the dispenser(s), including any additionally supplied components. Lia-
bility shall be limited to the replacement cost based on the official spare
parts price list valid at the time of loan provision, unless the customer/
borrower can prove they were not at fault.

7.7 The customer/borrower shall be required to provide the location of
the dispensers at any time upon request and ensure they remain acces-
sible. During the loan period, the beverage dispenser(s) may only be re-
located to another site with the prior consent of the seller/lender. Trans-
fer or assignment of the dispenser(s) to third parties is not permitted.
7.8 The customer/borrower undertakes to immediately notify the seller/
lender of any third-party access, loss or damage to the dispenser(s).
7.9 Otherwise, the loan agreement shall remain valid in its most recently
signed version.

8. Retention of title

8.1 All deliveries by the seller shall be subject to extended and expand-
ed retention of title until the full invoice amount has been received. In
commercial transactions, title to the purchased goods transfers to the
buyer only after all outstanding payments from the ongoing business
relationship have been settled in full.

8.2 Goods subject to retention of title may not be pledged or used to
provide security for third parties until all secured claims have been fully
paid. The customer shall immediately inform the seller of any third-party
access (e.g., seizures) to the goods subject to retention of title.

8.3 Should the customer breach the contract, particularly in the event of
non-payment of the purchase price, the seller shall be entitled to with-
draw from the contract in accordance with the statutory provisions and
reclaim the goods subject to retention of title.

8.4 Until revoked, the customer shall be entitled to resell the goods
subject to retention of title in the ordinary course of business. The cus-
tomer hereby assigns to the seller, as security, all claims arising from
the resale of the goods or any resulting products, up to the amount of
the seller’s outstanding claims. The seller accepts this assignment. The
customer shall remain entitled to recover these claims alongside the
seller. The seller agrees not to recover the claims, provided the custom-
er fulfils its contractual obligations and no insolvency proceedings have
been initiated against its assets. However, if insolvency proceedings
are initiated, the seller may require the customer to disclose the as-
signed claims and their corresponding debtors, provide all information
necessary for collection, submit the relevant documents and notify the
debtors of the assignment. Furthermore, the seller shall in this case be
entitled to revoke the customer’s authorisation to resell the goods sub-
ject to retention of title.

8.5 If the realisable value of the securities exceeds the seller’'s claims
by more than 10%, the seller shall release securities at the customer’s
request. The choice of the securities to be released shall be at the sell-
er's discretion.

9. Warranty

The seller shall be liable for claims related to material defects in accord-
ance with statutory requirements, subject to the following conditions:
Choosing between repair or replacement shall be at the seller's sole
discretion. The assertion of warranty claims shall require the customer
to have fulfilled its duty to inspect and notify defects in accordance with
section of the 377 German Commercial Code (HGB). Failure to com-
ply with this obligation shall exclude the customer’s claims for material
defects related to the undisclosed issue. Defect notifications shall be
made in text form as a minimum. Claims for material defects shall ex-
pire 12 months after delivery. This shall not affect the seller’s unlimited
liability for damages resulting from loss of life, personal injury or dam-
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age to health, or for other damages caused by intentional or grossly
negligent breaches of duty by the seller, its legal representatives or
vicarious agents. Moreover, statutory limitation periods for supplier re-
course under section 445b of the German Civil Code (BGB) shall remain
unaffected.

10. Liability

The seller shall be liable for intent and gross negligence, as well as
for culpable breaches of material contractual obligations. Material con-
tractual obligations are those obligations that are necessary for fulfilling
the contract’s purpose and upon which the customer regularly relies
and is entitled to rely on. If the seller is liable under these conditions,
liability shall be limited to foreseeable, contract-typical damages, unless
the seller or its vicarious agents acted with intent or gross negligence.
Liability for loss of life, personal injury or damage to health through neg-
ligence, as well as liability arising from an assumed quality guarantee or
under mandatory provisions of the Product Liability Act, shall remain un-
affected. Unless otherwise stipulated above, the seller shall not be held
liable. This shall also apply to customer claims against the seller arising
from the use of dispensers, unless such claims are based on intent or
gross negligence on the part of the seller. The above liability provisions
shall also apply correspondingly if the customer claims reimbursement
for futile expenses instead of claiming damages.

11. Transfer of risk for a mail order purchase

For mail order purchases, the risk of accidental loss or deterioration of
the goods shall transfer to the customer when the goods are handed
over to the courier or company commissioned to transport the goods.

12 Miscellaneous

12.1 Place of performance and jurisdiction

The place of performance and jurisdiction for contracts with merchants
and legal entities under public law shall be Hamburg.

12.2 Legal relationship

The relationship between the contracting parties shall be governed ex-
clusively by the law of the Federal Republic of Germany. The United Na-
tions Convention on Contracts for the International Sale of Goods (CISG)
and any other international agreements shall be excluded.

12.3 Data protection

The data processing notices of Wolfgang Jobmann GmbH for service
providers, customers and suppliers, pursuant to Article 13 of the Gen-
eral Data Protection Regulation (GDPR), which are available to view on
the company’s website (or accordingly under www.oranka.com), shall
be mutually acknowledged.

12.4 Severability clause

Should a provision of these General Terms and Conditions be or be-
come ineffective or unenforceable, the validity of the remaining provi-
sions shall remain unaffected. Should any clause be invalid, the statuto-
ry provisions shall apply.

12.5 Legal validity

These General Terms and Conditions (GTCs) shall be legally valid as
of 01/04/2025.
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